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‘Preface to the

Third Edition

- Thirty veats have now passed since the initial publication of Get-

ting to YES. We are delighted and humbled that so many people
from so many places around the world continue to find it helpful
in transforming their conflicts and negotiating mutually satisfy-
ing agreements. Little did we know at the time of its publication
that this slender book would become a reference point in a quiet
revolution that has over the course of three decades changed the
way we make decisions W1th1n our families, orgamzations, and

societies.

The negotiat:on revoiutlon

A generation ago, the prevalhng view of decision- makmg in most -

places was hierarchical. The people at the top.of the pyramids of

power—~at work, in the family, in politics—were supposed to
malke the decisions and the people at the bottom of the pyramids-
to follow the orders. Of course, the reality was always more

complicated. :
In today’s world, characterized by flatter orgamzatmns, faster
imnovation, and the explosxon of the Internet, it is clearer than
ever that to accomplish our work and meet our needs, we often
have to rely on dozens, huadreds, perhaps thousands of indi-

_viduals and organizations over whom we exercise no direct con-

trol. We simply cannot rely on giving orders—even when we'are
dealing with employees or children. To get what we want, we are

-compelled to negotiate. More slowly in some places, more rap-
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idly in others, the pyramids of power are shifting into networks
of negotiation. This quiet revelution, which accompanies the

better-known knowledge Ievolutlou, could Well be called the “ne-

gotiation revolution.”

We began the first edition of Getting to YES with the sentence:
“Like it or not, you are a negotiator.” Back then, for many read-
ers, that was an eye opener. Now it has become an acknowledged
reality. Back then, the term “negotiation” was more likely to be
associated with specialized activities such as labor talks, closing
a sale, or perhaps intérnational diplomacy. Now almost all of us

recognize that we negotiate in an informal sense with just about -

everyone we meet from morning to night.

A generation ago, the term “negotiation” also. had an adver—
sarial connotation. In contemplating a negotiation, the common
questlon in péople’s minds was, “Who is going to win and who is
going to lose?” To reach an agreement, someone had to “give in.”

- It was not a pleasant prospect. The idea that both sides could

benefit, that both could “win,” was foreign: to many of us. Now
it is increasingly recognized that there are cooperative ways of
negotiating our differences and that even if a “win-win” solution
cannot be found, a wise agreement can still often be reached that

. is better for both sides than the alterniative.

~ When we were writing Getting to YES, very few courses taught
negotiation. Now learning to negotiate well is accepted as a core
competence with many courses offered in law schools, business

schools, schools of government, and even in quite a few prlmary, '

elementary, and high schools.

In shott, the “negotiation revolution” is now in ful[ sway around
the world, and we take heart that the commonsense tenets of prin-
cipled negotiation have spread far and wide to good effect.

The work 'ahead

Still, while progress has been considerable, the work is far from
done. Indeed, at no time in the last three decades can we recall a
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gains and legitimate standards.

A quick survey of the news on almost any day reveals the
compelling need for a better way to deal with differences. How
many people, organizations, and nations are stubbornly bargain-
ing over positions? How much destructive escalation results in
bitter family feuds, endless lawsnits, and wars without end? For

“lack of a good process, how many opportunities are being lost to

find solutions that are better for both sides? _

- Conflict remains, as we have noted, a growth industry. Indeed,
the advent of the negotiation revolution has brought more con-
flict, not less. Hierarchies tend to bottle up conflict, which comes
out into the open as hierarchies give way to networks. Democra-
cies surface rather than suppress conflict, which is why democ-
racies often seem so quarrelsome and turbulent when compared
with more authoritarian societies. :

The goal cannot and should not be to ehmmate conflict. Con—\
flict is an inevitable—and usefuls—part of life. It often leads to
change and generates insight. Few injustices are addressed with-

out serious conflict. In the form of business competition, conflict.

helps create prosperity. And it lies at the heart of the democratic
process, where the best decisions result not from a superficial con-
sensus but from exploring different points of view and searching
for creative solutions. Strange as it may seem, the world needs
more conflict, not less.

The challenge is not to eliminate conflict but to transform

it. It is to change the way we deal with our differences—from-
- destructive, adversarial battling to hard-headed, side-by-side

problem-solving. We should not underestimate the difficulty of

this task, vet no task is more urgent in the world today.

- greater need for negotiation based on a joint search for mutual -

We are living in an age that future anthropologists might look

back on and call the first human family reunion. For the first time, -

the entire human family is in touch, thanks to the communica-
tions revolution. All fifteen thousand or so “tribes” or language

communities on this planet are aware of one another around the
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globe. And as with many famlly reunions, it is not all peace and
harmony, but marked by deep cl1ssensxon and resentment of ineq-
nities and injustices. :

' More than ever, faced with the challenges of living together in

a nuclear age on an increasingly crowded planet, for our own’

sake and the sake of future generations, we need to learn how to
change the basic game of conflict.
In short the hard work of gettmg to yes” has just begun..

This edition

We have often heard from readers that Getting to YES continues
to serve as an accessible guide to collaborative negotiation in a

wide variety of fields. At the same time, we realize a younger au- -

dience is sometimes puzzled by stories and examples that were
common knowledge thirty years ago, and many readers are curi-
“ous about contemporary cases. So in this edition we have under-
taken a careful revision and updating of examples and added
some niew ones where apptopriate. :

. We have added to our toolbox considerably in thirty years, as
captured in such books as Getting Past No, Difficult Conversa-

tions, Beyond Reason, and The Power of a Positive No, edch of
which explores important challenges in dealing collaboratively B

and effectively with serious differences. We’ve made no attempt
to summarize afl of that material here, since one of the virtues of
Getting to YES is that it is short and clear. Instead, in this revi-
sion we have added a few relevant ideas where they help clarify
our intent, and in other places made slight revisions to update
our thinking. For example, we have made our answer to the final
question in the book abont negotiation power fully consistent
with the “seven elements of negotiation” frameworkwe teach at
Harvard Law School.

One adjustment we considered, but ultimately re;ected was
to change the word “separate” to “disentangle” in “separate the
people from the problem,” the powerful first step in the methiod
of principled negotlanon Some readers have taken this phrase to
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mean leave aside the personal dimension of negotiation and just
focus on the substantive problem, or to ignore emotional issues

- and “be rational.” That is not our intent. Negotiators should make

dealing with people issues a priority from the beginning to the
end of a negotiation. As the text states at the start, “Negotiators
are people first.”

Our belief is that by disentangling the people from the prob
lem you can be “soft on the people” while remaining “hard on
the problem.” So long as you remain respectful and atrentive to -
people issues, you should be able to strengthen a relationship
even as you disagree about substance.

Finally, we have added a bit of material on the impact of the -
means of communication in negotiation. The growth of email
and texting and the creation of global “virtual” organizations has
made this an important variable, especially in light of research
showing its impact on negotiation dynamics and results

Our human future

We are cach participants in a pioneering generation of negotia-

tors. While negotiation as a decision-making process has been
around since the begining of the human story, never has it been
so central to human life and the survival of our species.

‘As the negotiation revolution unfolds, our aspiration is that
the principles in this book continue to help people—individually
and collectively —negotiate the myriad dilemmas in their lives.
In the words of the poet Wallace Stevens: “After the final no there
comes a yes and on that yes the future world depends.”

We wish you much success in getting to that yes!

Roger Fisher
William Ury
Bruce Patton




. TEN OUESTIONS PEOPLE ASK ABOUT GEYTJ’NG TO YES

’OUESTIONS ABOUT FAIRNESS AND PRINCiFLED" NEGOTIATION
Question 1: “Daoes positional bargaining ever make sense?”
Question Z: “Whnat if the other side believes in a dlfferent

standard of fairness?” .
Question 3: “Should | be fair if don't have to be?”

QUESTIONS ABOUT DEALING WITH PEOPLE

Question 4: “What do 1do if the pecple are the problem?” o

Question 5: “Should | negotiate even with terrorists or someone Jlike
Hitler? When does it make sense not to negotiate?”

Question 6: “How should | adjust rmy negotiating approach to
account for differences of personality, gender culture, and

s0 on?”

QUESTIONS ABOUT TACTICS.

Question 7: “How do | decide things like Where should we meet?
‘How should we communicate?’ Who should make the first
offer?” and ‘How high should ['start?”

Question 8; “Concretely, how do ! move from nventing options to
making cornmitments?” .

Question 9: “How do | try out these ideas without taking 100

muchi ri'sk?”

QUESTIONS ABOUT POWER -
. Question 10: "Can the way | negotiate really make a dlfference i
the other side is more powerful?” And “How do t enhiance my

negotiating power?”

Introduction

Like it or not, you are a negotiator. Negotiation is a fact of life. ¥~
You discuss a raise with your boss. You try to agree with a stranger

‘on-a price for his house. Two lawyers try to settle a lawsuit arising
from a car accident. A group of oil companies plan a joint venture .-

exploring for offshore oil. A city official meets with union leaders
to avert a transit strike. 'The United States Secretary of State sits
down with his Russian counterpart to seck an agreement hmltmg
niuclear arms, All these are negotiations. ‘
Everyone negotiates something every day. Like Mohere s
Monsieur Jourdain, who was delighted to learn that he had been
speakmg prose all his life, people negotiate even when they don® £

- think of themselves as doing so. You negotiate with your spouse

about wheére'to go for dinner and with your child about when the
lights go out. Negotiation is a basic means of getting what you"
want from others. Tt is back-and-forth communication designed
to reach an agreement when you and the other side have some
interests that are shared and others that are opposed {ds well as
some that may simply be différent).

More and more occasions require negotiation; conflict is a
growth industry. Everyone wants to participate in decisions that
affect them; fewer and fewer people will accept decisions dic-
tated by someone else. People differ, and they use negotiation to
handle their differences. Whether in business, government, or the
family, peopie reach most decisions through negotiation. Even -

XV
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when they go to court, they almost always negotiate a settlement.
before trial. :

Although negotiation takes place every day, it is not easy to
do well. Standard ‘strategies for negotiation often. leave people
dissatisfied, worn out, or alienated—and frequently all three.

People find themselves in a dilemma. They see two ways to
negotiate: soft or hard. The soft negotiator wants to avoid per-
sonal conflict and so makes concessions readily to reach agree-
ment. He or she wants an amicable resolution; yet often ends up
exploited and feeling bitter, The hard negotiator sees any situa-

" tion as a contest of wills in which the side that takes the more
extreme positions and holds out longer fares better. He or she
wants to win; yet often ends up producing an equally hard re-
sponse that exhausts the negotiator and his or her resources and
harms the refationship with the other side. Other standard nego-
tiating strategies fall between hard and soft, but each involves an
attempted trade-off between getting what you want and getting
‘along with people. B :

There is a third way to egotiate, a way neither hard nor soft,
but rather both hard and soft. The méthod of principled negotia-
tion developed at the Harvard Negotiation Project is to decide
issues on their merits rather than through a haggling process fo-
cused on what each side says it will and won’t do. It suggests that
you look for mutual gains whenever possible, and that where
your interests conflict, you should insist that the result be based

“on some fair standards independent of the will-of either side. The
method of principled negotiation is hard on the merits, soft on
the people: It employs no tricks and no posturiag. Principled

negotiation shows you how to obtain whadt you are entitled to -

and still be decent. It enables you to be fair-while protecting you
against those who would take advantage of your fairness.

'This book is about the method of principled negotiation. The
first chapter describes probiems that arise in using the standard
strategies of positional bargaining. The next four chapters lay out

' the four principles of the method. The last three chapters answer -
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the questions most commonly asked about the method: What if
the other side is more powerful? What if the-y will not play along? -
And what if they use dirty tricks? s S
Principled negotiation can be used by diplomats in arms con-
trol talks, investment bankers negotiating corporate acquisitions |
and by couples in deciding everything from where to go fo.;
Yacation to how to divide their property if they get divorced. It
is even a staple of hostage negotiators seeking the release of kid-
nap victims. Anyone can use this method. \
Every negotiation is different, but the basic elements do not
f:hange, Principled negotiation can be used whether there is ore
issue or several; two parties or many; whether there is a prescribed
ritual, as in collective bargaining, or an impromptu free-for-all, as
in talking with hijackers. The method applies whether the otiler

side Is more experienced or less, a.hard bargainer or a friendly .

one. Principled negotiation is an afl-purpose strategy. Unlike al-
most all other strategies, if the other side learns this one, it does
not become more difficult to use; it becomes easier. If they read.

this book, alf the better.




1 Don't Bargain
- Over Positions

' Whether a negotiation concerns a contract, a family quarrel, or
a peace settlement among nations, people routinely engage in po-
sitional bargaining. Each side takes a position, argues for it, and
makes concessions to reach a compromise. The classic example
of this negotiating minuet is the haggling that takes place be-
tween a customer and the proprietor of a secondhand store:

Customer ‘ ‘ : Shopkeeper
How much do you wantfor . ’
this brass dish? That is a beautiful antique,
) isn'tit? | guess [ could let it
7 " go for $75..
Oh come on, Its dented. Il -
give you $15. - Reallyl | might consider a .
‘ ' ’ serious offer, but $15 certainly
isn't serfous.

Well'l could go to $20, buti
woulld never pay anything
like $75. Quote me a

. realistic price. . ' You drivé a hard bargain,
young lady. $60 cash,
N right now.
§25. o It cost me a great dea! more

than that. Make.me a,
serious offer.

(Y]
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% The Problem
Customer - -Shopkeeper
~ $37.50. Thats the highest i wilf :
go. ‘ : Have you noticed the

engraving on that dish?. Next
year pieces like that will be
worth twice what you. pay
today.

s

“Andsoit gbes, on and on. Perhaps they will reach agreement; -

perhaps not.
Any method of negotlatlon may be fau'ly }udged by th{:_gggg‘te—

ria: Tt should produce a wise agreement if agreement is possible. It

should be efficient. And it should improve or at least not dam- -

age the relationship between the partics. (A wise agreement can be
defined as one that meets the legitimate interests of each'side to the
extent possible, resolves conflicting interests fairly, is durable, and
takes community interests into account.)

The most commo'n form of negotiation, illustrated by the

‘ above example, depends upon successively takmg—ﬂand then giv-

ing up—a sequence of positions.

Taking positions, as the customer and storekeeper do, serves
some useful purposes in a negotiation. Tt tells the other side what
you want; it provides an anchor in an uncertain and pressured
situation; and it can eventually produce the terms of an acceptable
agreement. But those purposes can be served in other ways. And
positional bargaining fails to meet the basic criteria of producing
a wise agreement, efficiently and amicably.

Arguing over positions produces unwise outcomes

When negotiators bargain over positions, they tend to lock them- -
selves into those positions. The more you clarify your position -
and defend it against attack, the more comunitted you become to

it. The more you try to convince the other side of the impossibility.
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of changing your opening position, the more difficult it becomes

todo so. Your ego becomes identified with your position. You now
have a new interest in “saving face”—in reconciling future action
with past positions—making it less and less likely that any agree-
ment will wisely reconcile the parties’ original interests.

-The danger that positional bargaining will impede a negotia-

tion was well illustrated in 1961 by the breakdown of the talks

“under President John E Kennedy for 4 comprehensive ban on nu-

clear testing, which, if enacted, might have headed off much of the

- superpower arms race that ensued over the next three decades: A

critical question arose: How many on-site inspections per year
should the Soviet. Union and the United States be permitted to
make within the other’s territory to investigate suspicious seismic
events? The Soviet Union finally agreed to three inspections. The

down—over positions —despite the fact that no one understood
whether an “inspection” would involve one person looking around

for one day, or a hundred peoplé prying indiscriminately for a

month. The parties had made little attempt to design an inspection
procedure that would reconcile the United States’s interest in veri-
fication with the desire of both countries for minimal intrusion.
Focusing on positions nearly led to unnecessary bloodshed in
a dispute between farmers and the national oil company in Iraq
after the fall of the Saddam Hussein regime. Displaced farmers
in the south of Iraq had banded together, leased arable land from
the government, and used their last savings and borrowings to
plant crops. Unfortunately, only a few months later the farmers
received a letter calling for them to vacate the land immediately

in accord with the fine print of their lease, because oil had been.

discovered under it. The oil company said, “Get off our land.”

The farmers replied, “It’s our land, and we’re not leaving.” The.
~ oll company threatened to call the police. The farmers said,

“There are more of us,” so the national oil company threatened

" to bring in the army. “We have guns too; we aren’t leaving,” came

the reply. “We have nothing left to lose.”

" United States insisted on no less than ten. And there the talks broke -
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As troops gathered, bloodshed was averted onty by the last—
minute intervention of an official fresh from a training program
" in altérnatives to positional bargaining. “How long will it be be-
fore you expect to produce oil on this land?” he asked the nationak
oil company. “Probably three years,” they replied. “What do you
plan to do on the land over the next few months?” “Mapping; a
little seismic surveying of the underground layers.” Then he asked.
the farmers, “What’s the problem with leaving now, as they’ve
asked?” “The harvest is in six weeks. It represents every*chmg
we own.”

Shortly thereafter an agreement was reached: The farmers
could harvest their crops. They would not impede the oil com-
pany’s preparatory activities. Indeed, the oil company hoped soon’
to hire many of the farmers as laborers for its construction ac-
tivities. And it did not object if they contmued to plant crops:in
between oil derricks.

- As illustrated in these examples, the more attention that is pald
to positions, the less attention is devoted to meeting ‘the underly-
ing concerns of the parties. Agreement becomes less likely. Any
agreement reached may reflect a mechanical splitting of the dif-
ference between final positions rather than a solution carefully

crafted to meet the legitimate interests of the parties. The result is

* frequently an agreement less satisfactory to each side than it could

have beer, or no agreement at all, when a good-agreement was

possible.

Argumg over posmons is meffl(:ient

The standard method of negotiation may produce elther agree-
ment, as with the price of a brass dish, or breakdown, as with the
number of on-site 1nspect1ons In either event, the process takes
“a lot of time.

Bargaining over positions creates incentives that stall settle-
ment. In positional bargaining you try to improve the chance
_ that any settlement reached is favorable to you by starting with .
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an extreme position, by stubbornly holding to it, by deceiving
the other party as to your true views, and by making small con-
cessions only as necessary to keep the negotiation going. The
same is tfue for the other side. Bach of these factors tends to in-
terfere with reaching a settlement promptly. The more extreme
the opening positions and the smaller the concessions, the more
time and effort it will take to d1scover whether or not agreement
is possible. :

The standard minuet also requires a large number of indi-
vidual decisions as each negotiator decides what to offer, what to
reject, and how much of a concession to make. Decision-making
is difficult and time-consuming at best. Where each decision not

" only involves yielding to the other side but will likely produce

pressure to yield further, a negotiator has little incentive to move
quickly. Dragging one’s feet, threatening to walk out, stonewall-

ing, and other such tactics. become commonplace. They all in-

crease the time and costs of reaching agreement as well as the
rlsk that no agreement will be reached at all.

Argumg over positions endangers an ongomg
relationship

Positional bargaining becomes a contest of will. Each negotiator
asserts what he will and won’t do. The task of jointly devising an

“acceptable solution tends to become a battle. Each side tries

through sheer willpower to force the other to change its position.

“I'm not going to give in. If you want to go to the movies with

me, it’s Avatar or nothing.” Anger and resentment often result as
one side sees itself bending to the rigid will of the other while its
own legitimate concerns go unaddressed. Positional bargaining
thus strains and sometimes shatters the relationship between the
parties. Commercial enterpr’ises that have been doing business
togethel for years may part company. Neighbors may stop speak-
ng to each other. Bitter feelings generated by one such encounter

. may Iast a lifetime,
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When there are many parties, positional bargaining is

even worse

" Although it is convenient to discuss negotiation in terms of two
persons, you and “the other side,” in fact, almost every negotia-

tion involves more than two persons. Several different parties
may sit at the table, or each side may have constituents, higher-
ups, boards of directors, or comumittees with whom they must
deal. The more people involved in a negotiation, the more serious

the- drawbacks to positional bargaining.

If some 150 countries are negotiating, as in various Umted
Nations conferences, positional bargaining is next to impossi-
ble. It may take ali to say yes, but only one to say no. Reciprocal
concessions are difficult: to whom do you make a concession?
Yet even thousands of bilateral deals would still fall short of a

. multilateral agreement. In such situations, positional bargain-

ing leads to the formation of coalitions among parties whose

_ shared interests are often more symbolic than substantive. At

the United Nations, such coalitions often produce negotiations
between “the” North and “the” South, or between “the” East and
“the” West. Because there are many mernbers in a group, it be-
comes more difficult to develop a common position. What is

worse, once they have painfully developed and agreed upon a

position, it becomes much harder to change it. Altering a position
proves equally difficult when additional participants are higher

_authorities who, whlle absent from the tabie must nevertheless

give their approval

Being nice is ho answer

Many people recognize the high costs of hard positional bargain-
ing, particularly on the parties and their relationship. They hope
to avoid them by following a more gentle style of negotiation.
Instead of seeing the other side as adversaries, they prefer to see
them as friends. Rather than emphasizing a goal of victory, they
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emphasize the necessity of reaching agreement. In a soft pegotiat-
ing game the standard moves are to make offers and concessions, -
to trust the other side, to be frlendly, and to vield as necessary to
avoid confrontatiort. o

The followmg table illustrates two styles of positional bar-
gaining, soft and hard. Most people see their choice of negotiat-
ing strategies as between these two styles. Looking at the table
as presenting a choice, should you be a soft ot a hard positional
bargainer? Or should you perhaps follow a strategy somewhere
in between? -

The soft negotiating gatne empha31zes the importance of bulic[— -

ing and maintaining a relationship. Within families and among

" friends much negotiation takes place in this way. The process tends

to be efficient, at least to the extent of producing results quickly.
As each party competes with the other in being more generous -

Probtem
Positional Bargammg Which Game Should You Play?

~The goa! is agreement.

Soft ) . Hard
Participants are friends. Participants are adversaries.
The goal is victory.
Make coricessions to cultivate the  Demand concessions as a
relationship. condition of the relationship"-
Be soft on the people ancf the Be hard on the problem and

problem. ‘ . the people 2
Trust others, ' Distrust others.
Change your. posmon easﬂy Dig in to your position.

Make offers. Make threats.
Disclose your bottom line. Mislead as to your bottom line.
Accept onesided losses to reach Demand one-sided gains as the
- agreement. ‘ price of agreement. | ' '
Search for the singie answer: Search for the single answer:
the one fthey will accept. the one you will accept.

insist on agreement, Insist on your position.

Try to avoid a contest of will. Try to win a contest of will.

Yield to pressure. Apply pressure. ‘




' ' - The Problem

“and more forthcommg, an agreement becomes hlghiy likely. But

it may not be a wise one. The results may not be as tragic as in the
O. Henry story about an impoverished couple in which the lov-
ing wife sells her hair in order to buy a handsome chain for her
husband’s watch, and the unknowing husband sells his watch in

. order to buy beautiful combs for his wife’s hair. However, any
negotiation prlmanly concerned with the relationship runs the
risk of producing a sloppy agreement.

More seriously, pursuing a soft and fnendly form of pOsi-

tional bargammg makes you vulnerable to someone who plays a
‘hard game of.positional bargaining. In positional bargaining,
a hard game dominates a soft one. If the hard bargamer insists
* on concessions and makes threats while the soft bargainer yields
in order to avoid confrontation and insists on agreement, the
negotiating game is biased in favor of the hard player. The pro-

cess will produce an agreement, although it may not be a wise

one. It will certainly be more favorable to the hard positional
bargainer than to the soft one. If your response to sustained, hard

. positional bargaining is soft positional bargaining, you will ptrob-
ably lose your shirt. '

There is an alternative

If you do not like the choice between hard and soft positional

bargaining, you can change the game.

The game of negotiation takes place at two levels. At one
level, negotiation addresses the substance; at another, it focises —
usually implicitly —on the procedure for dealing with the sub-

stance. The first negotiation may concern your salary, the terms

of a [ease, or a price to be paid. The second negotiation concerns
how you will negotiate the substantive question: by soft posi-
tional bargaining; by hard positional bargaining, or by some other
method. This second negotiation'is a game about a game—a
“meta-game.” Each move you make within a negotiation isnot
only a move that deals with rent, salary, or other substantive
questions; it also helps structure the rules of the game you are
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playing. Your move may serve to keep the negotiations within an |
ongoing mode, or it may constitute a game-changing move.

This second negotiation by and large escapes notice because
it seems to occur without conscious decision. Only when dealing
with someone from another country, particularly someone with
a markedly different cultural background, are you likely to see
the necessity of establishing some accepted process for the sub-

‘stantive negotiations. But whether consciously or not, you are ne-

gotiating procedural. rules- with every move you make, even if
those moves appear exclusively concerned with substance

The answer to the question of whether to use soft positional
bargaining or hard is “neither.” Change the game. At the Harvard
Negotiation Project we have been developing an alternative to
positional bargaining: 4 method of negotiation explicitly designed

~ to produce wise outcomes efﬁcmnﬂy and amicably. This method,

called principled negotiation or negotiation on the ; merits, can be
‘boiled down to four basic points.

"These four points define a straightforward method of nego-
tiation that can be used under almost any circumstance. Each-
point deals with a basic element of negotiation, and suggests what
you should do about it.

People:  Separate the people from the problem.
Interests:  Focus on interests, not positions. |

options: Invent multiple 0pt1ons looking for mutual
gains before deciding what to do.

Criteria:  Insist that the result be based on some objec-
tive standard

+ The method of principled negotiation is contrasted with hard
-and soft positional bargaining in the table below, which shows.
the four basic points of the method in boldface type.

The first point responds to the fact that human beirigs are not
computers. We aze creatures of strong emotions who. often have
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radically different perceptions and have difficulty communicating

clearly. Emotions typically become entangled with the objective’

merits of the problem. Taking positions just makes this' worse

because people’s egos become identfied with their positions. .

Making concessions “for the relationship” is equally problematic,
because it can actually encourage and reward stubbornness,

which can lead to resentment that ends up damaging the relation--

ship. Hence, even before working on the substantive problem, the

“people problem” should be disentangled from it and addressed
on its own. Figuratively if not [iterally, the participants should
come to see themselves as working side by side, attacking the
problem, not each other. Hence the first proposition: Separate the
people from the problem.

The second point is designed to overcome the drawback of
focusing on people’s stated positions when the object of a nego-
tiation is to satisfy their underlying interests. A negotiating posi-
tion often obscures what you really want. Compromising between
positions is not likely to produce an agreement that will effec-
tively take care of the human needs that led people to adopt those
- positions. The second basic element of the method is: Focus on
interests, not positions.

The third point responds to the difficnity of designing optumﬂ

solutions while under pressure. Trying to decide in the presence

of an adversary narrows your vision. Having a lot at stake inhib-
its creativity. So does searching for the one right solution. You
can offset these constraints by setting aside a designated time
within which to think up a wide range of possible solutions that
“advance shared interests and creatively reconcile differing inter-

~ests. Hence the third basic point: Before trylng to reach agree-

.ment, invent options for mutual gain.

Where interests are directly opposed, a negotiator may be
able to obtain a favorable result simply by being stubborn. That
method tends to-reward intransigence and produce arbitrary re-
sults. However, you can counter such a negotiator by insisting
that his single say-so is not enough and that the agreement must
reflect some-fair standard independent of the naked will of either
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Problem
Positional Bargaining: Which Game
Should You Play?

Solution
Change the Game———
hNegotiate on the Merits

Soft . Hard

Participants are Farticipants are
friends. _ adversaries.

The geal is
agreement.

The goal is victory.

Principled

Participants are
problem-solvers.

The goal is a wise
outceme reached
efficiently and
amicably.

Make concessions to Demand concessions
cuitivaie the rela- as a condition of
- tonship, . - . the relationship.

Be soft o the Be hard on the
pecple and the - problem and the
proflem. - T people.

Trust others., Distrust others.

Separate the people
from the problem.

Be soft on-the people,

- hard on the probiem.

Proceed independent of
trust.

Change your Big in te your position.
position easily. : o

Mare offers. Make threats.

Disclose your Mislead as to your
bottom line. bottom line.

Focus on interests,
not positions.

Explore interests, .

Avoid having a
bottom line.

Accept one-sided
. losses to reach
agreement.

Demand one-sided
gains as the price of
agreement.

Search for the single Search for the singie
answer; the one answer: the one
they will-accept. Yyou will atcept.

Invent options for
mutual gain.

Develdp multiple
options to choose
from; decide later.

insist on agreement. . Insist on your position.

Try to avoid a Try to win a contest of
© contest of will. wili.

Yield to pressure. Apply pressure.

Insist on using
objective criteria.

Try to reach.a result
based on standards
independent of will,

Reason and be open to
reasony; yiefd to
prindiple, not _
prassure, . . -0
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side. This does ot mean insisting that the terms be based on the
standard you select, but’ only that some fair standard such as
market value, expert opinion, custom, or law determine the out-
come. By discussing such criteria rather than what the parties are
willing or unwilling to do, neither party need give in to the other;
both can defer to a fair solution. Hence the fourth baszc point:
Insist on using objective criteria. :

The four propositions of principled negomatlom are relevant
from the time you begin to think about negotiating until the time
' either an agreement is reached or you decide to break off the ef-

fort. That period can be divided into three stages: analyms plan-

ning, and discussion.

During the analysis stage you aré simply trying to d1agnose
the situation—to gather information, organize it, and think about
it. You will want to consider the peopie problems of partisan

- perceptions, hostile emotions, and unclear commusication, as

well as to identify your interests and those of the other side. You
will want to note options already on the table and identify any
criteria already suggested as a basis for agreement.

During the planning stage you deal with the same four ele-
ments a second time, both generating ideas and deciding what
to do. How do you propose to handle the people problems? Of
your interests, which are most important? And what are some
realistic objectives? You will want to generate additional options
and additional criteria for deciding among them. '

Again during the discussion stage, when the parties commu-’

nicate back and forth, looking toward agreement, the same four
elements are the best subjects to discuss. Differences in percep-
tion, feelings of frustration and anger, and difficulties in com-
munication can be acknowledged and addressed. Fach side
should come to understand the interests of the other. Both can
then jointly generate options that are mutually advantageous and

seck agreement on objective standards for resolving opposed in-

terests.

To sum up, in contrast to positional bargaining, the principled -
negotiation method of focusing on basic interests, mutually sat-
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isfying options, and fair standards typically results in a iise eigree-
ment. The method permits you to reach a gradual consensus on
a joint decision efficiently without all the transactional costs of
digging in to positions only to have to dig yourself out of them.
And separating the people from the problem allows you to deal
directly and empathetically with the other negotiator as a human
being regardless of any substantive d1fferences thus making pos-
sible an amicable outcome.

Each of the next four chapters expands on one of these four
basic points. If at any point you become skeptical, you may want
to skip ahead briefly and browse in chapters six, seven, and eight,

~ which respond to questions commonly raised about the method.




